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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, Assam. 

 
G.R. CASE NO. 328 of 2016 
(U/S  447/354/323/34  IPC) 

 

 
  STATE 

 -VS- 

SRI KANDARPA SARMA 

    …………… Accused person. 

 
 

  
 Ld. Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Ld. Advocate appeared for the defence :   Mr. Dwijen Kumar Boro 

 

 
Evidence recorded on   :      02-11-2016, 05-01-2017 and 09-02-2017 

Argument heard on   :      15-03-2017 & 24-03-2017 

Judgment delivered on :      04-04-2017. 

  

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Smt. Jonaki Deka lodged the 

F.I.R. on 28-03-2016 before the OC, Dimakuchi PS reporting that on 27-03-2016 

the accused and his wife both had criminally trespassed inside their compound 

and without any reason had assaulted her. She further stated that accused 

Kandarpa had torn her wearing cloth and forcefully snatched away her ear ring 

for which she sustained injury on her ear.  Hence this case. 

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Dimakuchi Police 

Station registered a PS case vide Dimakuchi PS case no. 17/16, u/S 
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447/325/379/34 IPC. Investigating Officer investigated the case, recorded the 

statement of witnesses, prepared the sketch map, collected the medical report  

and after completing the investigation, the Investigating Officer submitted the 

charge sheet against the accused Kandarpa Sarma u/S 447/354/323 IPC vide CS 

No. 07 of 2016 dated 31-03-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused  before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering 

the material on record charge u/S 447/354/323/34 IPC had been framed against 

the accused. Then the ingredients of charge u/S  447/354/323/34 IPC was read 

over and explained to the accused to which the accused pleaded not guilty and 

claimed to be tried. 

 

4. During the trial the prosecution had examined as many as five(5) Pws including 

the informant to bring home the case. Statement of defence of the accused had 

been recorded u/S 313 Cr.P.C.  The defence case is to total denial. Defence has 

adduced none as defence witness. Argument had been heard from both sides 

and judgment is delivered in the open Court.  

 
5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused in furtherance of common intention on 27th 

March, 2016 at village No. 3 Uttar Dimakuchi under Dimakuchi PS 

had criminally trespassed inside the compound of informant and 

thereby committed the offence punishable u/S 447/34 IPC? 

 

II. Whether the accused in furtherance of common intention, on the 

same day, time and place had assaulted or used criminal force with 

intent to outrage the modesty of the informant Smt. Jonali Deka 

and thereby committed the offence punishable u/S 354/34 IPC? 

 

III. Whether the accused in furtherance of common intention, on the 

same day, time and place had voluntarily caused hurt on the person 

of informant Smt. Jonali Deka and thereby committed the offence 
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punishable u/S 323/34 IPC? 

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

     The prosecution had examined as many as five(5) witnesses: 

 
PW 1 Smt. Jonali Deka(informant) 

PW 2 Sri Prasanna Deka 

PW 3 Smt. Nirada Deka 

PW 4 Dr. Joy Prakash Sharma and 

PW 5 SI Bakul Kakati. 

  
7. Let me start with the deposition of medical officer, who is an official and neutral 

witness. Dr. Joy Prakash Sarma (PW-4), he had testified in his statement that on 

27-03-2016 he had examined the victim Jonaki Deka(PW-1)  and found injury on 

her ear, measuring 1 x ½ x ½ size.  In his opinion the injury was simple in 

nature caused by hand. He had proved the “medical report” as “Ext. 2”. 

 
8. During cross-examination the medical officer remain consistent and the defence 

failed to rebut his evidence. Thus the fact that the victim PW-1 had sustained cut 

injury on her ear on 27-3-16, has been proved. Now let me find out whether the 

accused is the author of the injury.  

 
9. PW 1 the most vital witness of the case had stated in her deposition that on the 

day of occurrence at about 4-30 PM in the evening when she was alone in her 

home, the accused and his wife Dimple had trespassed inside their compound 

and assaulted her. PW-1 had testified that  accused Kandarpa Sarma had 

assaulted her and snatched away her ear ring from her ear, which caused cut 

injury on her ear. She further testified that the accused had torn her cloths and 

tried to molest her with intent to outrage her modesty. She stated that when her 

husband(PW-2) returned home she had gone to thana and filed the ejahar with 

him and from thana she was send for medical treatment . She had proved the 

FIR as Exhibit -1.  

 
10. During cross-examination PW 1 had remain consistent and stated that she had 

gone to thana on the same day with her husband. She further confirmed that 

she was referred for treatment by the police on the same day and police had 
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recorded her statement at thana. During cross-examination she admitted that 

she had not written in her FIR that the accused had torn her cloths and tried to 

molest her with intent to outrage her modesty. 

 
11. Sri Prasanna Deka (PW-2) corroborated and had stated in his deposition that on 

the day of occurrence he was not at home and when he returned home, he saw 

his wife(PW-1) in injured condition and there was cut injury on her ear. He 

testified that he was informed by the PW 1 that the accused had assaulted her 

and torn her clothes. Then he along with PW 1 had gone to police station and 

filed the case. Both PW-1 and PW-2 stated that two stitches were put on her 

injured ear. 

 
12.  Smt. Nirada Deka(PW-3), an eyewitness of the case. She  had stated that she 

saw the accused person trespassed inside the compound of PW 1 and started to 

assault PW-1. She further testified that  the accused had snatched away the ear 

ring of PW 1 and caused cut injury on her ear and torn her dress and tried to 

molest her with intent to outrage her modesty. 

 
13. PW 5 SI Bakul Kakati had stated that he had registered Dimakuchi PS case no. 

17/16 under Section 447/325/379/34 IPC and investigated the case. Accordingly 

he went to the place of occurrence, drew the sketch map, recorded the 

statement of witnesses and send the victim for medical treatment and collected 

the medical report. Accused was arrested and forwarded to  judicial custody. 

After completion of investigation he had submitted the charge-sheet against the 

accused Kandarpa Sarma  u/S 447/354/323 IPC. 

 
14. Additional Public prosecutor submitted that prosecution side had proved that 

incident had occurred on 27-3-2016, on the same day, the victim PW-1 had filed 

FIR, she was taken for treatment on the same day and reported that accused 

had assaulted her and pulled her ear-ring, causing injury on her ear. It has been 

supported by PW-4 (M/O), that on 27-03-2016 he had examined the victim 

Jonaki Deka(PW-1)  and found injury on her ear, measuring 1 x ½ x ½ size. He 

argued that the prosecution had proved the charge against the accused beyond 

reasonable doubt and prayed to punish the accused appropriately. 

  
15. On the other hand,  learned counsel of defence had submitted that the genesis 
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of the offence was related to death of a pet dog. He submitted  that  all the 

witnesses are interested witness and they are not reliable. He further argued 

that the medical report proved by the Medical Officer does not disclose the age 

of the injury and it is a carbon copy which is not admissible under Evidence Act. 

He further argued that the basic ingredients of Section 354 IPC is that there 

must be the intention of the accused to outrage the modesty of the 

victim/woman. But in this instant case the genesis of the offence is regarding the 

death of a pet dog, so there cannot be intention to molest the victim. He argued 

that the fact is admitted that there was a verbal altercation between both the 

parties but he denied that there was any intention of the accused to molest the 

victim. Learned counsel submitted that the prosecution has failed to prove the 

case against the accused. Hence he prayed to acquit the accused from the 

charges. 

 

16. Considered the submission of both sides. I found that during cross-examination 

PW 5 had stated that the genesis of the offence was regarding death of a dog, if 

that be so, there cannot be any intention of molestation. And  when victim 

Jonaki Deka(PW-3) had also admitted  in her cross-examination that she had not 

alleged in her FIR, that the accused had  torn dress, I hold that there is no 

evidence on record that the accused had tried to molest the victim . Hence he 

stands acquitted from the charge under section 354 IPC.  

 
17. Be, that as it may, now coming back to the query, as to whether the accused is the 

author of the injury caused to PW-3, in view of the evidence on record, I am of 

opinion that the vital witness PW-1 has remain consistent that the accused persons 

had trespassed inside her house and he had assaulted her and pulled her ear-ring, 

due to which PW-1 had sustained cut injury on her ear. The deposition of PW-1 had 

been corroborated by the deposition of PW-3, an eyewitness, that the accused 

assaulted her and pulled her ear-ring, due to which PW-1 sustained cut injury on her 

hear. PW-2, who came immediately after the occurrence, testified that he had seen 

the injury on the ear of PW-1. The evidence of PW-2 become relevant under section 

6 of the Evidence Act, since he came immediately after the occurrence and he had 

taken the victim to police station and from there had taken them to hospital for 

treatment. He is also direct a witness to the injuries sustained by the victim, in as 

much as he states that he saw his wife in injured condition. An testimony of these 

witnesses therefore land supports to the prosecution version. 
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18. Having so analyzed the evidence, I am convinced that on the relevant date i.e 

27-3-2016, the accused persons trespassed into the house of the informant and 

then voluntarily caused hurt to the victim. In the result, the accused persons 

stand convicted for committing offence under Sections 447 IPC and under 

Section 323 IPC. The accused accordingly stands convicted.  

 
19. Probation:  I have considered the nature of the offence. I have taken note of 

the absence of previous criminal antecedent. All these facts lead me to suspend 

the sentence.  As per Section 4 of the Probation of Offenders Act, I direct that 

the offenders be released on furnishing a bond that he would maintain peace 

and be of good behavior for a period of 1 year. Inform the DM, the SP and the 

DSWO. He is further directed under section 5 the Probation of Offenders Act, to 

pay compensation of Rs.2000/- (two thousand). 

O R D E R 

 

The accused persons stand convicted for committing offence under 

Sections 447 IPC and under Section 323 IPC IPC. The accused 

accordingly stands convicted.  
 

I have considered the nature of the offence. I have taken note of the 

absence of previous criminal antecedent. All these facts lead me to 

suspend the sentence. As per Section 4 of the Probation of Offenders 

Act, I direct that the offenders be released on furnishing a bond that 

they would maintain peace and be of good behavior for a period of 1 

year. Inform the DM, the SP and the DSWO. He is further directed under 

section 5 the Probation of Offenders Act, to pay compensation of 

Rs.2000/- (two thousand). 

 

The judgment is given under the hand and seal of this court on this 4th April’2017  

 

  

Dictated and corrected by me: 

 

 

 

      (Sri G. Rabha)              (Sri G. Rabha) 
Chief Judicial Magistrate.                Chief Judicial Magistrate   
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     Udalguri, Assam.              Udalguri, Assam.  

 

 

 

 

 APPENDIX 

 

 

A. Prosecution witnesses : PW 1 Smt. Jonali Deka(informant) 

    PW 2 Sri Prasanna Deka 

    PW 3 Smt. Nirada Deka 

    PW 4 Dr. Joy Prakash Sara and 

     PW 5 SI Bakul Kakati. 

 

         

B. Defence witness  :         Nil. 

 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map 
      Ext. 2 – Medical report 
      Ext. 3 – Charge-sheet.  
       
        
            
     
      

  Chief Judicial Magistrate 
          Udalguri, Assam.  

 
Transcribed and typed by me: 

 
 

    (Tulashi Dev Sarma/Steno.) 

  


